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Bioethical Responsibility towards
Current and Future Generations.

Foundations and Applications — Part 1

Gerlinde Kugler

Responsibility, precantion, prevention

esponsibility is a key characteris-

tic of free human actions'. «To be

responsible is to have to respond, to
render an account of one’s actions, to an-
other (an individual or a society) who has
confined a thing, a person, a function etc.,
to us and to whom we are, at least implicit-
ly, committed»”. It first involves duties, which
may be «formulated as laws, regulations, and
rules, perhaps in conjunction with under-
lying moral principles»’. A second key trait
of responsibility is szrength. In fact, «respon-
sibility presumes that we have the personal
strengths and the requisite skills to carry
out our duties and to perform our tasks»®.
As third key characteristic, responsibility «in-
volves sound judgement about the good to be
done in concrete situations»’. Altogether, the
notion of accountability — “for judgments and
actions”® — most adequately subsumes the
term of responsibility.
Intersubjective relationship is 75 key to grasp
the concept of responsibility. To be respon-
sible for someone may also be translated in
“taking cate of the other one™”. Since this
implies a relationship of trust, «the principle
of responsibility is [...] a kind of principle
of #rust®. Responsibility, which is then also
realized by protecting others from evil’, may
thus be identified with positively connoted
precaution. If, on the other hand, recprocal
suspicion or mistrust dominates the intersubjec-
tive relationship, then precaution no longer
means to take care of the other in the sense

of being responsible for him, but it even
turns aganst him.

Both connotations of the term “precaution”
may also be associated with the connected
“precautionary principle”. «It was first for-
mulated in the early 1970s in Germany when
— in the context of atmospheric pollution
— the expression of “Vorsorgeprinzip” was
coined»". The German expression “Vor-
sorge” literally refers to the positively con-
noted “taking cate of ”''. On the other hand,
terms such as the French “précaution” or the
English “precaution” are derived from the
Latin praecavere, meaning «to guard against
beforehand»'?. These latter terms «have how-
ever in the common use a prevalently nega-
tive and “defensive” connotation. The Ger-
man expression is perhaps closer to the Latin
concept of “pro videre”, i.e. to foreseer'.

A similarity is found to the Latin root porro vi-
dens meaning «looking afar; not remaining at
the immediate, but knowing to look further,
beyond what one could see instinctively»'*.
Precisely this is the etymological root for the
term of “prudence”’
of precaution and — directly linked to it also
the concept of responsibility — are both pro-
foundly embedded in this capital virtue. It is

. Hence, the concept

however «important to note that precaution
is only one among multiple constitutive ele-
ments of prudence»'’; it is one of its “ingte-
dients”"".

The precautionary principle was initially es-
tablished only in the context of environmen-
tal protection'®. A representative publication
is the “Rio Declaration”, promulgated in
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June 1992 in the frame of the United Nations
Conference on Environment and Develop-
ment, see Principle 15 therein". The pre-
cautionary principle was «only subsequently
[...] also applied in health care politics»™. It
should enable handling situations in which
decisions are supposed to be taken while ad-
ditional relevant scientific information needs
to be expected. Overall, «this principle may
[...] be interpreted as attitude of prudence,
which seeks to avoid taking today a scientific
decision that could tomorrow reveal itself as
being not adapted»®'.

Even though closely related, the concept of
precaution has to be distinguished from the
concept of prevention. In the context of
health care, preventive actions «aim on one
hand to ensure physical and mental integrity
as well as to develop vital capacities of every
person. On the other hand, these actions aim
at reducing threats that the physical, psycho-
logical and social environment imposes on
personsy™. In brief, whereas precaution is
to be primarily understood as “handling the
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expectation of information”” — prevention

is essentially concerned with “handling of
risk”*

We have bioethical responsibility towards current
and future generations

The idea that man’s responsibility towards
other humans is rooted in man’s being was
aptly formulated by Hans Jonas. According
to him, «an “ought” is concretely given with
the very existence of man; the mere property
of being a causative subject involves of itself
objective obligation in the form of external
responsibility»”. Jonas cleatly distinguished
between «particular, manifest responsibili-
ties, with their several concrete obligations»™
and the «abstract “ought”»”” which refers to
the «ontological responsibility for the idea
of man. With this imperative we are, strict-
ly speaking, not responsible to the future
human individuals but to the idea of Man,
which [...] demands the presence of its em-
bodiment in the wotld»*. Jonas convincingly
illustrated his ontological argumentation by

referring to what he called “the archetype of
responsibility”®, i.e. the parent-child relation.
In his Encyclical Sollicitudo Rei Socialis, Pope
John Paul 1T emphasized that awareness and
recognition of human «interdependence,
sensed as a system determining relationships
in the contemporary world, in its econom-
ic, cultural, political and religious elements,
and accepted as a moral category»” is a fun-
damental prerequisite in order to overcome
world-wide “injustices and violations of hu-
man rights”'. People who acknowledge their
mutual interdependence respond appropri-
ately by an attitude of solidarity. This cor-
responds to «a firm and persevering deter-
mination to commit oneself to the common
good; that is to say to the good of all and
of each individual, because we are all real-
ly responsible for all»>. Expressed in terms
of the Christian Gospel, this responsibility
means «to “lose oneself” for the sake of
the other instead of exploiting him, and to
“serve him” instead of oppressing him for
one’s own advantage»”.

The concept of interdependence also runs
as red thread through Pope Francis’ Encyc-
lical Lawudato si’ that he explicitly addressed
to «every person living on this planet»’*. He
enlarged the range of interdependence to all
creatures on earth by repeatedly pointing «to
the intimate relationship between the poor
and the fragility of the planet, the conviction
that everything in the wotld is connected»”
as well as to the «serious responsibility of
international and local policy»*. Pope Fran-
cis’ concern about loss of biodiversity is one
representative example, in which he directly
linked creature-wide interdependence with
man’s responsibility”’.

In accordance with his predecessor John
Paul 11, Pope Francis urged man to acknowl-
edge human interdependence and responsi-
bility for each other. He vividly claims that
«we must regain the conviction that we need
one another, that we have shared responsibil-
ity for others and the world, and that being
good and decent are worth it»*. Pope Fran-
cis dedicated a specific section in his encyc-
lical to the justice between generations and
in particular to man’s responsibility towards



future generations”. According to him, «in-
tergenerational solidarity is not optional, but
rather a basic question of justice, since the
world we have received also belongs to those
who will follow us»*’. Most importantly, the
question on «what kind of world we want to
leave to those who come after us»*' directly
leads to the intrinsically associated question
on «the purpose of our life in this world»*.
In fact, «we need to see that what is at stake
is our own dignity»®.

As one representative achievement within
the International Community in its efforts
towards intergeneration-
al  solidarity, reference
is made to the General
Conference of the United
Nations Educational, Sci-
entific and Cultural Orga-
nization. UNESCO pub-
lished in the frame of its
meeting in Paris from 21*
October to 12" November 1997 a Declaration
on the Responsibilities of the Present Generations
towards Future Generations®. It initially admits
that «the fate of future generations depends
to a great extent on decisions and actions
taken today, and that present-day problems
[...] must be solved in the interests of both
present and future generations»®™. Article 1
then firmly proclaims that «the present gen-
erations have the responsibility of ensuring
that the needs and interests of present and
future generations are fully safeguarded»®.
Even though such a declaration is not legally
binding for involved nations, it nevertheless
clearly expresses the commonly agreed atti-
tude that is supposed to ground related na-
tional and international legislation.

Inits comprehensive report entitled “Late les-
sons from early warnings: the precautionary
principle 1896-2000”", the European Envi-
ronment Agency investigated 14 real cases of
human economic activities, which had caused
or still cause serious environmental and / or
health hazards. One representative example
consisted in the so-called “DES-story”*,
which presented long-term carcinogen and
teratogen effects of the synthetic oestrogen
diethylstilboestrol (DES). DES, which had

The precautionary
principle was initially
established only in the

context of environmental
protection

been given to pregnant women in the 1950s,
was only conclusively shown about 20 years
later to cause cancer and a “wide range of
reproductive tract abnormalities” in those
“DES daughters™", who had been exposed
in utero to DES. The estimated number of in-
dividuals exposed 7 utero ranges from 2 to 10
million’" — a number, which speaks for itself
about the vast extent of the caused damage.
Beyond that, the authors rightly note that «the
story of DES is far from over»™. In fact, far
reaching known and unknown consequences
will only appear as the exposed women age™.
Based
gathered information, the

on  thoroughly
complete report aimed at
extracting 12 late lessons
for the future, which «then
might be applied to mi-
nimise repetition of the
mistakes — or at least the
oversights — of the past™*.
The authors drew particular attention on the
impact of appropriately applying the precau-
tionary principle. They emphasized in this
context on the importance of acknowledg-
ing from the beginning “ignorance and uncer-
tainty””” «about the consequences of human
innovative commitments»”. According to
the authors, these two unknowns need to
be clearly differentiated from the probabilis-
tic concept of risk’. Most importantly, the
authors conclude that:
principle implies the need, as a matter of cul-

«The precautionary

tural change, for society’s institutions to en-
large existing notions of ethical responsibili-
ty to encompass these unknowns, which are
predictable in principle even though not in
specifics»™. They lastly appeal to “expert-led
institutions” to «challenge and to build the
opportunities and the frameworks for civil
society to take on those responsibilities»®.

Our bioethical responsibility towards current and
particularly future generations is more limited as
initially postulated

According to David Hume, «an “ought” can
never be derived from an “is”*'. (This could
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also be expressed as: an imperative can never
result from an indicative)»*. Hence, it would
not be legitimate to derive an imperative of
responsibility from the fact that man z. Al-
together, the position expressed by Hume’s
law is far from being shared only by isolated
individuals. On the contrary, as noted by Elio
Sgreccia in his fundamental work Personalist
Bioethics, Hume’s law «has become a sort of
crossroads for all ethical discussions today.
[...] It is responsible for the basic alignment
of ethicists and bioeth-
icists into two opposing
groups»®.

To be responsible for an
action is only possible if it
can be attributed to the “T”
— «only if its true cause is
to be found in what makes
of me a subject who is ca-
pable of self-determina-
tion. [...] Before being responsible before
others, I am responsible before myself»*.
In accordance with this line of thought,
the notion of responsibility “is disengaged
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from the social element” of responding to
someone. This conception of responsibility
was particularly emphasized by the French
philosopher Jean Paul Sartre. Following his
understanding, «responsibility is presented
less as a consequence than as an aspect of
liberty»®.

To say that the moral responsibility of each
individual human being is principally Zmited
means that «he is supposed to realize — during
his entire life and in every situation — values
that correspond to his task»’’. Consequently,
man is not responsible for not having real-
ized other values, which he was not supposed
to fulfil. As stated by Robert Spaemann, «our
moral responsibility is only concrete, deter-
mined and not arbitrarily manipulable if it
is at the same time limited. This means that
we do not presuppose that we should be re-
sponsible for the entirety of consequences
of each action and omission»®. According to
Spaemann, this limitation of one’s responsi-
bility is even a prerequisite in order to distin-
guish “action” from “omission” and thus “to
define omission””. According to him, «cul-

Pope Francis urged man
to acknowledge human
interdependence and
responsibility for each
other

pable omission means to omit something I
was supposed to do. If we were supposed to
be responsible for everything that we do not
realize, if we had to evaluate for each action
all other possible ways of acting in order to
choose the best, we would be entirely over-
strained»”’.

Altogether, the approach of clearly delim-
iting one’s responsibility inevitably leads to
the key question on the responsibility’s con-
tent. In other words, man is triggered to ask
himself: What are actually
the values that I am sup-
posed to realize in my life?
In addition, to clearly de-
limit one’s responsibility
also prevents man from a
paralyzed attitude in front
of too many tasks, which
would end up in not con-
sidering oneself responsi-
ble for anything nor anyone.

Another important point to be mentioned
in the context of limited responsibility con-
cerns unknown consequences of someone’s ac-
tions or omissions. In fact, within the frame
of “his vocation and profession”, «man is
responsible for those consequences that he
can and must foresee; also for those that he
is permitted or obliged to aim at or that he
must prevent, in case they ate eviy’'. How-
ever, «it is impossible to foresee in each case
the consequences of one’s own action on
a long term basis»’?. Moreover, the «conse-
quences of someone’s acting do often not
only depend on the acting person alone, but
also on the free will of other persons and
on other circumstances»”. Altogether, this
leads to the necessity of acknowledging the
fact of unknown or unforeseeable consequenc-
es — beside those which are predictable and
foreseeable™.

Lastly, the realism of delimiting one’s re-
sponsibility questions a consequentialist ap-
proach, which only evaluates the moral value
of an action based on foreseeable conse-
quences. In fact, if this approach was entirely
coherent, it would need to integrate the long-
term impact or weight of unforeseeable con-
sequences in the overall moral evaluation,



which is impossible. As pithily expressed by
Spaemann, «we should know what we cannot
know in order to know what we shall do»”.
To claim that everyone has responsibility
towards current and future generations im-
plicitly implies that everyone also possesses
a priori the personal capability to realize this
responsibility. An undeniable fact is however
that this precondition cannot be realistically
fulfilled by each individual within the society.
In particular people who live under condi-
tions of social pressure are primarily obliged
to “make ends meet” in their daily life so
that already their concern for their own life or
health is necessarily impaired. Understand-
ably, their social constraints also affect their
capability of realizing their duties and hence
responsibility towards others. Even if these
people may have duties towards contempo-
rary or future generations, they are even not
in the position of fulfilling essential duties
towards themselves.

To live in a healthy way is one of these key
duties towards oneself. Giovanni Maio clear-
ly addressed the fact of impaired ability of
caring for one’s own health due to social
pressure in the age of prevention. Accord-
ing to him, people living under social con-
straints «do not have any resources to think
beyond vital needs; these people do not need
any moral appeal or even the threat of sanc-
tions»”® in order to live health-consciously.
«They rather need framework conditions in
order to enable such behaviour at all»”". Maio
deduces the «need to handle the appeal to
prevention in a more differentiated way»™
and finally calls for a «help for the ability to
carry responsibility. [...] Society and social
systems are themselves responsible for help-
ing people in order to become able to carry
responsibility»”.

The discussion on environmental responsi-
bilities towards future generations revealed
the difficulty that these generations, which
reach far beyond children or grandchil-
dren of the contemporary generation, «can
hatrdly be considered as juridical subjects»™®.
Consequently, since «future generations are
currently inexistent, it is impossible to de-
fine their rights, and no one can legitimately

be considered as their voice or representa-
tive»”. Hence, even though the concepts of
(environmental) responsibility and duties to-
wards these generations may be principally
acknowledged, it has nevertheless become
controversial to accept the term of “rights of
future generations”. Beyond that, «a right
implies in some way obligations, and there-
fore also contracts or categories, which are
inapplicable to the not-yet existent™.

The above-mentioned lack of representa-
tives was also one of the concerns that Hans
Jonas raised when requiring «a new ethics of
responsibility for and to a distant future»™.
When looking on current public agencies, he
noticed that «the future is not represented,
[...] the nonexistent has no lobby, and the
unborn are powerless. Thus accountability
to them has no political reality behind it in
present decision-making, and when they can
make their complaint, then we, the culprits,
will no longer be there»®. Thus, to identify
representatives for future generations will
certainly be one of the tasks in order to over-
come far-reaching challenges arising from
above-stated juridical implications.

Based on the multifaceted spectrum on how
to principally approach bioethical responsi-
bility towards current generations and those
to come, it will now be required to investi-
gate the responsibility’s zost profound founda-
tions. The following synthesis will therefore
initially re-address the question whether an
“ought to responsibility” may be deduced
from man’s being.

Responsibility as free “ought to respond”

Man is a spiritual being, whose intellect and
will — by being open to the infinite — always
“tend to surpass every limit and to go beyond
what is already conquered and attained”®. In
being open to the Absolute?’, «the human in-
tellect [...] always wants to know new things
and investigate unexplored fields. [...] It
could only be satisfied if it could know ab-
solute and infinite truth. The same must be
said about the human will. It has an infinite

openness |[...] insofar as it is never content
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with the good already obtained but tends
toward a new and greater good. [...] Only
the enjoyment of the unlimited and absolute
good could satisfy i»®.

Thus, one could say that man’s striving for an
absolute end is constitutively inherent in his
(spiritual) being. Important is here that «the
end towards which one necessarily tends is,
of itself, absolutely deserving of being striv-
en for and attained»”. More specifically, the
good itself entails so-to-speak a “necessity” to
strive for it. In other words, a ca// to “neces-
sarily seek the good” is addressed to man’s
free will.

How can this attraction by the good be
characterised? What needs to be briefly in-
troduced here is the concept of moral ob-
ligation, which precisely consists in «the ne-
cessity which is proper to liberty»”. Based
on this, all previous reflections result in
acknowledging «that the entire mystery of
[moral] obligation is already present in the
tendency [towards the end]. The ultimate
end is then not only what I cannot but will, but
what I ought to will [...] It is clearer than
ever that obligation is not reducible»’! — to an
“ought to” fout conrt. Consequently, it could
be said that man oxght o will the good.

To recapitulate, saying that man ought to will
the good means that an « priori necessity re-
sides in the call “to will the good” addressed
to man — whereby this necessity originates
from the good itself. As next step, one may
identify this preliminary “necessity” as condition
for the resulting necessity for man to freely re-
spond to this call. This means that, while man
is certainly always free in his response to this
initial call, he nevertheless has to respond — in
some way.

This point is where the concept of respon-
sibility appears to be most profoundly an-
chored. In fact, following this line of thought,
responsibility may thus be circumscribed
as “necessity to respond in freedom to the
preceding call of willing the good”. The syn-
thesis between necessity and freedom is, as
already mentioned above, what characterizes
in general a moral obligation”. Consequently,
responsibility might be described as “ought
to respond” to the call of the good.

Lastly, this conception of responsibility in-
cludes both man’s a priori capacity to re-
spond as well as its concrete facticity. Parti-
cularly the latter will stand in the focus of the
following Part II.
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