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Introduction

o explore a Confucian view of infor-
med consent, one will first need to
understand the general moral nature
of Confucian tradition. Confucian tradition

imate individual interests by governments
through developing and safeguarding a list of
basic individual rights, liberties, and equality.
Accordingly, although one may still be a vir-
tuous, dignified person even when one’s le-
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gitimate interests are damaged, society ought
to protect one’s legitimate interests so that
one may live a comprehensively good life.
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carries a virtue-based and virtue-oriented
moral system. It takes the concept of virtue,

rather than the concept of individual right, li-
berty, or equality, as the ground of morality'.
In other words, Confucianism would link hu-
man dignity with virtue, not with individual
right, liberty, or equality”. The ultimate value
or nobility (gu7) of the human life does not
lie in enjoying rights, but in pursuing virtue.
Virtue is stable human character by which
individuals can do the right thing at the right
time in the right way. Basic Confucian virtues
include ren (humanity), y7 (appropriateness),
/i (propriety), zhi (wisdom), xzn (fidelity), xiao
(filial piety), be (harmony), and so on.

Nevertheless, human virtue is not the only
value that Confucianism pursues. Instead,
Confucian tradition sees a comprehensive
good human life, as implicit in the Confu-
cian concept of zhishan (the highest good),
to be the complete moral ideal at which in-
dividuals, families, and governments all aim
and ought to aim through personal activities
and governance measures. Achieving a com-
prehensive good human life is comparatively
similar to achieving Eudaimonia, or human
flourishing, in the general Aristotelian sense.
It not only requires honoring human dignity
by individuals through their exercise of the
virtues, but also implying protecting legit-

That is, in order to pursue the complete ideal
of human flourishing, contemporary Confu-
cian community should develop a Confucian
conception of human rights that the tradi-
tion did not explicitly put forth in the past.
This conception, as well as a list of basic hu-
man rights under it, can be derived from the
moral requirements of the basic Confucian
virtues, such as ren (humanity) and y/ (ap-
propriateness), of which there is still general
acceptance in contemporary Confucian-in-
fluenced societies. But this conception must
differ from a full-brown liberal conception
of human rights which imposes excessive
individualistic values on other non-liberal
traditions®. Briefly put, an individual interest
is legitimate only if it does not gravely con-
flict with the requirement of any basic vir-
tue. Society may want to tolerate illegitimate
interests (in the sense that they may not be
prohibited or punished by law) for various
concerns, but should not establish them to
be human rights or civil liberties for individ-
uals to pursue.

Contemporary Confucians are able to devel-
op and accept the minimalistic list of basic
rights that John Rawls has come up with
for international practices in his late work:
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“Among the human rights are the right to life
(to the means of subsistence and security);
to liberty (to freedom from slavery, serfdom,
and forced occupation, and to a sufficient
measure of liberty of conscience to ensure
freedom of religion and thought); and to
formal equality as expressed by the rules of
natural justice (that is, that similar cases be
treated similarly)”. These rights and liber-
ties can be worked out and emphasized to
protect legitimate individual interests within
Confucian tradition be-
cause they are implicit, if
not explicit, in the funda-
mental requirements of
the basic Confucian vir-
tues regarding how people
should treat one another
as well as how they should
be treated by their govern-
ment’.

A right to informed con-
sent for patients, subjects
and their families in bio-
medical contexts can be
developed from the gener-
al basic right to liberty for the good human
life. Confucian tradition should accept and
safeguard this right given its concern with
human flourishing, Although the concept
of rights in general and a right to informed
consent in particular was not proposed in
the tradition in the past, it is only logical for
contemporary Confucianism to develop and
promote the right to informed consent in
biomedical practices in current society.

A Confucian View of Informed Consent

As a virtue-based and virtue-oriented enter-
prise that gives accent to physicians’ virtues
and obligations, Confucian medicine has not
had a strong tradition of informed consent
in the past.

Specifically, Confucianism sees medicine as
“the art of ren” (renshu), in contrast of see-
ing politics as “the governance of ren” (ren-
gheng). This indicates that both medicine and
politics are taken to be the virtuous causes

As a virtue-based and
virtue-oriented enterprise
that gives accent to
physicians’ virtues and
obligations, Confucian
medicine has not had
a strong tradition of
informed consent in the
past

of humanity, but politics is more important
than medicine perhaps because it can bene-
fit people more than medicine in the proper
context. Indeed, in the tradition medicine has
been termed “the little dao” (xiaodao), while
politics “the great dao” (dadao)®. Meanwhile,
both traditional Confucian politics and medi-
cine have a meritocratic and paternalistic ten-
dency: only virtuous persons should become
politicians or physicians, and they should
make decisions to promote people’s welfare
in light of their own pro-
fessional knowledge and
judgements. On medicine,
Confucian physician eth-
ics has been similar to the
Hippocratic Oath ethics
in terms of medical pro-
fessional obligations. It is
the health and well-being
of people that constitute
the end of the art of med-
icine, but the judgment of
such health and well-being
lies in the hands of the
physician. Throughout the
history of Chinese medicine, the emphasis
has always been placed on the physician’s
virtue and obligation in performing the art
of ren for assisting people, rather than on
providing adequate information to patients
and their families for them to make their
own decisions. In reality, Chinese physicians
must have gained consent, either explicitly or
implicitly, from patients and their families in
order to conduct medical treatment, but it is
also clear that obtaining such consent before
treatment has never been formally required
in the tradition.

However, this fact of lack in a clear require-
ment of informed consent is mixed with an-
other prominent feature of Confucian medi-
cal ethics: shared family decision making for
the medical matters of the patient.

As is well-known, etymologically, the Chinese
character ren, as Confucian complete virtue,
is made up of the element “person” and the
number “two,” meaning that one cannot be
an authentic human being simply by oneself.
By extension it means that the dao (way) of



the good life consists in forming appropriate
human relationships. Confucius states that
ren primarily requires loving humans (Ana-
lects 12: 12)7. One must begin the practice of
love from one’s family and extend it to oth-
er people. So the principle of love under the
Confucian virtue of ren is not only universal
(namely, one should love all human beings)
but also differentiated and non-egalitarian in
connection to relations (namely, one should
love one’s family members more than other
people). It is the family, rather than separate
individuals, that constitutes the ultimately
autonomous unit from the rest of society.
The unity of the family is the primordial uni-
ty of yin and yang, two basic types of ¢, the
fundamental elements of the universe, rep-
resenting the foundational model of human
existence.

The family plays a crucial role in taking care
of the sick and making shared medical de-
cisions in Confucian society. The patient is
always taken to be a patient in the family, and
one’s illness is taken to be the issue of the
whole family, which must undertake special
fiduciary obligations to care for the patient.
The Chinese physician normally discusses
the diagnosis, prognosis, and treatment of
a patient with the family members directly.
Patients should be left for relax and rest, and
they are usually more than willing to be rep-
resented by family members for their medical
matters. The family has the final authority to
accept or refuse the physician’s prescription
for the patient. This familist pattern of med-
ical decision making is appreciated as remov-
ing burdens from the patient, such as the bur-
den of listening to and discussing with the
physician, unless the patient strongly wants
to engage in the process. Confucians take it
for granted that families ought to undertake
such burdens for their ill family members. If
the family believes that the information of a
fatal diagnosis or prognosis will harm the pa-
tient and discount the efficacy of treatment,
the physician normally follows the family to
hide the truth from the patient. Physicians
usually take it unsympathetic (and unvirtu-
ous) if they directly disclose such harsh in-
formation to the patient. Instead of seeking

a signature for a surgery directly from the
patient, Chinese physicians obtain a signa-
ture from a family representative on behalf
of the whole family, the patient included. In
short, in the Confucian tradition, the fami-
ly is taken to be responsible for every family
member’s health care, financially, emotional-
ly, and morally.

Contemporary Confucianism must explicitly
reject physician paternalism because it vio-
lates a right to informed consent that Con-
fucianism should accept. As discussed in the
first section, individual rights, as a moral and
legal mechanism, are necessary to protect
legitimate individual interests which are es-
sential for a comprehensive good human life,
even if they are not essential for a virtuous
human life. For the sake of patients’ legiti-
mate interests, physicians must be required
to provide relevant medial information to
them as well as to their families. It should
be patients and their families, rather than
physicians, that have final authority to decide
about medical care issues for themselves.
On the other hand, Confucian medical fa-
milism (in the sense that the entire family, the
patient included, rather than a single patient
him- or herself, should be the final authori-
ty to make health care decisions) should be
maintained under certain qualifications. The
family normally includes a patient’s imme-
diate family members, such as one’s spouse,
children, and biological parents. First, con-
temporary patients should be encouraged
to engage in deliberations for their medical
care decisions and should not leave all med-
ical issues to their family members alone as
in the past. If patients are very passive in
the medical process, it not only imposes too
heavy burden on their family members for
decision making but is also uncontributive to
the making of best decisions for their med-
ical interests. However, patients should not
be granted with an exclusive right to refuse
medical treatment regardless of their fam-
ilies” views. If physicians agree with their
families that their refusal to medical treat-
ment is violating their medical best interests,
their refusal should be overridden. On the
other hand, the family does not have a right
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to require any family member to participate
in a medical trial, although it has a right to
affirm or deny a member’s consent to be-
come a research subject. This asymmetrical
requirement is necessary for protecting the
important interests of family members in
considering the likely benefits and risks of
a medical experiment®. Finally, although the
physician can normally follow a family’s deci-
sion to hide the truth from the patient in or-
der to protect the patient, the physician must
communicate directly with the patient if the
physician finds that there is no evidence of
manifest mutual concern of the family mem-
bers for the patient, or that the family’s wish-
es are egregiously in discord with the phy-
sician’s professional judgment regarding the
medical best interests of the patient’.

With these qualifications and specifications,
the practice of a Confucian familist ap-
proach to informed consent should not be
taken to be depriving the right of self-deter-
mination of the patient. Rather, it is under-
taking the fiduciary obligation of the family
to care after an ill family member and seek a
comprehensive good life for the patient. Ac-
cordingly, although we must reject medical
paternalism, we do not have to shift to an
individualist approach to informed consent.
“This shift has often taken place through the
influence of Western advocates, who falsely
portray their own morality as a set of univer-
sal ethical principles, regardless of cultural
context”".

Does this Confucian familist approach to
informed consent violate the principle of
autonomy? The answer depends on which
principle of autonomy we refer to. It certain-
ly conflicts with the liberal individualist prin-
ciple of autonomy, because this principle re-
quires that one must always act on one’s own
reasons and can never submit to an authority
without losing one’s autonomy. However,
as Beauchamp and Childress point out, “no
fundamental inconsistency exists between
autonomy and authority if individuals exer-
cise their autonomy in choosing to accept an
institution, tradition, or community that they
view as a legitimate source of direction™.
People in the Confucian tradition have auton-

omously accepted the authority of the family
(the patient included as a member) for deter-
mining medical issues for family members.
This is “autonomous” because this process
of acceptance can arguably be intentional,
with understanding, and without controlling
influences so as to meet the three-condition
theory of autonomy that has been construct-
ed by Beauchamp and Childress. From this
familist approach to informed consent, in-
dividual autonomy and family autonomy
converge into a mutually-cared process of
deliberation in which family members com-
municate with each other and with the phy-
sician to make medical decisions for the pa-
tient in order to accomplish the best medical
interests of the patient.

II. The Issue of Vaccination

Confucianism has no religious reason to ob-
ject to vaccination. As aforementioned, Con-
fucianism adheres to a particular metaphysics
of ¢/ (divided into the two types of yin and
yang) as the basic and ultimate elements of
the universe. The dao of yiz and yang governs
everything in the universe, including heaven,
earth, and human, the so-called “three forc-
es” (sancai) in the tradition, and assumes a
normally harmonious cooperation between
_yin and yang in everything'? This dao grounds
the particular Chinese conceptions of health
and disease. Health is understood to be the
harmonious state of the bodily ¢g7in response
to the dao of yin and yang. Disease is an imbal-
anced or abnormal state of the bodily ¢z due
to the violation, obstruction, ot frustration
of the dao. On the one hand, the Chinese
etiology lists seven endogenous (mental) fac-
tors (delight, anger, sadness, pleasure, grief,
fear, and fright) and six exogenous factors
(wind, cold, heat, humidity, dryness, and fire)
as the most common causes of diseases.
They exist as the natural modalities of ¢z in
both the cosmos and the human body. When
any of them becomes excessive or insuffi-
cient in the human body, the balance of the
yin and yang function is broken and a disease
will occur. On the other hand, there is also



special “evil g7’ that may invade the body to
attack normally functioning ¢/ and damage
the bodily balance. Infectious diseases may
be understood in this way. Accordingly, vac-
cines can reasonably be taken as “good ¢7’
produced to strengthen the human body and
fight against “evil ¢7°, and thereby Confucian
physicians should endeavor to invent them
to preserve human health”. Indeed, there
were never Confucian antivaccinationists on
religious or philosophical grounds in history.
However, in the contemporary world, vacci-
nation policies vary from country to country.
Whereas some countries focus on educating
their populace about the benefits of vacci-
nation while leaving the
choice to individuals, oth-
ers offer financial incen-
tives, and still many others
have made vaccinations
mandatory to ensure high
coverage rates. Although
there has been solid evi-
dence to show that certain
vaccines are capable of
effectively and safely pre-
venting morbidity, mortal-
ity and health care costs in
soclety, compulsory vac-
cination remains a difficult policy issue be-
cause it requires a balance of public health
with individual liberty. Libertarian philoso-
phers argue that mandatory vaccination vio-
lates civil liberties', but others do not agree
with them. How should the principle of in-
formed consent be propetly applied to the
vaccination issue? And what should be the
proper Confucian attitude to compulsory
vaccination policy?

Confucianism would certainly permit med-
ical exemptions for medically difficult indi-
viduals, such as those who are immunocom-
promised, allergic to the components used
in the vaccinations, suffering from relevant
diseases, or standing other medical con-
traindications to vaccination. But should
Confucianism support to provide religious,
philosophical, or personal exemptions from
vaccination? As discussed in the first section,
Confucianism should develop a list of hu-

Does this Confucian
familist approach to
informed consent violate
the principle of autonomy?
The answer depends
on which principle of
autonomy we refer to

man rights and civil liberties to protect legit-
imate individual interests, but such interests
and liberties should not be in conflict with
the moral requirements of basic Confucian
virtues. Now the question is: should Con-
fucianism support a civil right or liberty to
refuse vaccination on religious, philosophical
or personal reasons? I think the following
considerations suggest that there should be
no such Confucian civil right or liberty.
First, no religious doctrine or basic principle
out of any established religion in the world
has been found to run afoul of the idea of
immunization or vaccination (cf. UNESCO-
Biochair document). Confucianism respects
other established religions,
and religious reason can
normally be allowed to
ground conscientious ob-
jection to government pol-
icies or measures. Howev-
er, genuine religious reason
must be inherent in the
doctrine of an established
religion, and should not
be constituted by a special
individual  interpretation
of the religion. Although
some religious believers
once announced, or temain to announce, that
some diseases are sent by God to punish sin
and that humans should not attempt to pre-
vent them by vaccinations, such announce-
ments are not genuinely religiously grounded
so that they do not constitute legitimate re-
ligious reasons. In addition, some anti-vac-
cinationists have a deeply held non-religious
philosophy of the environment, holism,
healing and a critical assessment of the sci-
entific evidence (Wolf and Sharp 2002). But
such philosophy, if it is not against a partic-
ular vaccine, but is against the entire idea of
vaccination and opposing the use of any vac-
cine, is difficult to hold given the history and
fact of scientific immunization.

Second, unvaccinated individuals face tre-
mendous health risks. Empirical studies have
demonstrated such high risks. A common
objection that vaccinations do not work is
simply ungrounded. For example, a popu-
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lation-based study of measles shows that
unvaccinated persons were, on average, 35
times more likely to contract measles than
vaccinated persons'. Moreover, the more
individuals unvaccinated, the more risks of
infection even for vaccinated persons. That
is, decreased vaccine coverage increases the
risk of disease for the entire population, in-
cluding those who have been vaccinated, for
it reduces herd immunity. This is because un-
vaccinated individuals may spread disease to
vaccinated individuals whose vaccine has not
been effective and to the people with weak-
er immune systems (such as children and
elders). Given that it is the requirement of
the complete Confucian virtue rex to love hu-
mans, including oneself and others, the ex-
istence of such high risks indicates that one
should not refuse vaccination.

Furthermore, allowing non-medical exemp-
tions may be unfair to those who have ac-
cepted vaccination. Although vaccines are
generally safe and cause fewer side effects,
they are not perfect. Allowing free riders
for non-medical considerations to reap the
benefit of immunization without accepting
the reasonable risks of vaccinating compli-
cations is allowing them to exempting their
necessary social obligations. This is unfair
to those who have willingly accepted vac-
cinations. Given that the basic Confucian
virtue of yi (appropriateness) requires that
one should fairly treat others and do not
improperly generate harm to others, Con-
fucianism would not support non-medical
exemptions.

Finally, given that laws and public policies
inevitably play an educational function in
society, allowing non-medical exemptions
may carry a message that vaccination is af-
ter all not truly important for individuals to
accept. This impression may lead to compla-
cency on the part of non-medical exemp-
tioners and may encourage more people to
claim an exemption than vaccination'
Confucianism has all along emphasized the
importance of individual virtue cultivation
for taking care of other people as well as
the educational function of law and policy
in urging people for proper human conduct,

. Since

providing non-medical exemptions would
contradict this moral inclination.

Given these multiple considerations, Con-
fucianism would support to override indi-
vidual desires for non-medical exemptions,
although offering non-medical exemptions
has the benefit of accommodating the de-
sires of the small minority of people (most-
ly parents) who do not believe in immuni-
zations for themselves ot for their children,
for whatever “religious”, philosophical or
personal reason. In other words, Confucian
scholars would give an account of civil lib-
erties differing from that of libertarianism.
In short, from a Confucian perspective, since
the above considerations show that an indi-
vidual desire to refuse reasonably established
vaccination on non-medical grounds would
not be consistent with the requirements of
the basic Confucian virtues, this desire would
not constitute a /legitimate individual interest.
Therefore, Confucians cannot reasonably
establish a civil liberty to refuse reasonably
established vaccination. Accordingly, Con-
fucians would not see that compulsory vac-
cination constitutes excessive government
intervention in personal matters. Instead, it
is justifiable for government to set up a man-
datory vaccination policy in society.

As a result, the proper application of the
principle of informed consent for reason-
ably established compulsory vaccinations
in a country would primarily be an issue of
informed compliance. The emphasis must
be placed on the appropriate provision of
sufficient information to vaccine recipients.
Medical exemptioners aside, those who are
required to accept vaccinations (or the par-
ents of the children to be immunized) must
be provided with full and clear information
about the vaccines to be administered, in-
cluding their safety, functions, complications,
and possible side effects. Governments, rele-
vant officials and medical professionals must
all be demanded to provide such informa-
tion responsibly and honestly, so that peo-
ple could be well prepared in the process of
taking the vaccines.

On the other hand, 2 number of vaccines
may not be so effective or important to be



required as compulsory in society. For such
non-compulsory vaccines, people certainly
have a right to informed refusal. It is also
the obligation of governments to make sure
that institutions offering such non-compul-
sory vaccines provide sufficient and honest
information, regarding both the positive and
negative effects of the vaccines as well as
possible safety problems, if any, to any per-
sons interested in the vaccines. Moreovetr,
governments should ensure that people have
freedom to refuse such vaccinations if they
want to, without being manipulated or even
coerced by any institutions or individuals to
accept them. It is also very important to pre-
vent the corruption or abuse of governmen-
tal powers in regulating such institutions or
individuals regarding the pricing, selling, or
stoting of such vaccines'’.

IV Concluding Remartks

This essay does not address the issue of
what precise standards should be adopted
to decide a list of vaccines that should be
compulsory. It also leaves it open whether
such lists should be different from coun-
try to country. It focuses on the point that
compulsory vaccinations, if reasonably es-
tablished, should allow only medical exemp-
tions, not religious, philosophical or personal
exemptions. For such compulsory vaccina-
tions, the application of informed consent
is properly the application of informed
compliance. In contrast, for non-compul-
sory vaccinations, the issue of informed
consent is primarily the issue of informed
refusal. Nevertheless, this does not imply
that every country must adopt compulsory
vaccinations. Although compulsory immu-
nization can be very effective, it might not
be acceptable in some countries where high
coverage has been achieved through other
approaches or efforts, such as in Sweden,
Norway, Denmark, the Netherlands, and
the UK. Finally, Chinese experience shows
that governments should have absolute ob-
ligations to ensure that vaccinations be suf-
ficiently safe. We must be alert that there are

possible conflicts of interest due to vaccine
research funding, misinformation, and even
possible collusion between governmental
officials and relevant institutions in the pro-
vision of vaccinations.
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